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Remarks 

Reconsideration and allowance of the above referenced 
application are respectfully requested. 

Claims 3 and 4 stand rejected under 35 USC 112, second 
paragraph, as being indefinite. Claim 4 is incorporated into 
claim 1, and in so doing the rejection based on indef initeness 
has been obviated. 

Claims 1-4 stand rejected under 35 USC 102 as allegedly 
being anticipated by Okita. This contention has been obviated 
by the amendment of the claims made herein. Claims 2 and 4 are 
incorporated into claim 1, and these claims are accordingly 
cancelled. Moreover, as part of the incorporation, the 
limitations of claim 4 have been defined in terms of structural | 
features. More specifically, amended claim 1 recites that the 
alumina spacer extends over substantially the entire sidewall of 
the V0 contact hole. 

In US 6,720,600 (Okita), the contact hole 19a is formed 
after the protection film 18 is formed on the capacitors. This 
means that the protection film 18 does not cover the entire wall 
of the formed hole - rather it only covers the sidewalls of the 
capacitors (see Figure 31) . In contrast, claim 1 defines that 
the contact hole is formed first, followed by the alumina 
spacer. This means that the spacer extends over the entire hole 
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wall (see Figure 4) . Thus, the feature now included in claim 1 
(that the alumina spacer extends over substantially the entire 
sidewalls of the VO-contact hole) renders claim 1 novel over 
Okita. Basis for that amendment to claim 1 can be found at page 
3, line 28 to page 4, line 2 and at Figure 4. Also, it would be 
clearly appreciated by the skilled person that, if the spacer is 
deposited after the hole is formed (as is clearly stated in 
previous claim 4, for example) the spacer would cover the entire 
hole sidewalls . 

Because the film 18 in Okita does not extend over the 
entire sidewalls of the hole 19a (but only extends over the 
capacitor sidewalls) hydrogen can travel through the insulating 
layer 8 and through the bottom electrode to the capacitor. This 
can damage the capacitor's properties and is a potential problem 
with the Okita arrangement. Note that Figure 3 J does show a 
layer 21a deposited on the contact hole sidewalls after the hole 
is formed, but note that this is a titanium nitride glue film 
(see column 8, lines 65 to 66) which is used as part of the 
third conductive plug connected to the first n-type impurity 
diffusion region. Thus, layer 21a is not formed of alumina and 
serves a completely different purpose to the spacer in the 
claimed subject matter. 

There is no teaching in Okita that there might be a problem 
of hydrogen diffusing through layer 8 into the capacitor. Thus, 
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there is also no teaching that it would be advantageous to solve 
this problem by extending film 18 downwards or, alternatively, 
by applying film 18 after formulation of the hole ao that the 
film covers the entire hole sidewalls. Thus, the skilled person 
would not be motivated to modify the arrangement in Okita by 
forming the hole first before forming the film 18 so that the 
film extends over the entire hole sidewalls, so as to reach the 
claimed invention. Thus, it is submitted that new claim 1 is 
inventive over Okita. 

It is believed that all of the pending claims have been 
addressed in this paper* However, failure to address a specific 
rejection, issue or comment, does not signify agreement with or 
concession of that rejection, issue or comment. In addition, 
because the arguments made above are not intended to be 
exhaustive, there may be reasons for patentability of any or all 
pending claims (or other claims) that have not been expressed. 
Finally, nothing in this paper should be construed as an intent 
to concede any issue with regard to any claim, except as 
specifically stated in this paper, and the amendment of any 
claim does not necessarily signify concession of unpatentability 
of the claim prior to its amendment. 
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Applicant asks that all claims be allowed. Please apply a 
two-month extension of time fee and any other charges or credits 
to Deposit Account No. 06-1050. 



Date, ikj^ 



Fish & Richardson P.C. 
123 90 El Camino Real 
San Diego, California 92130 
(658) 678-5070 telephone 
(B58) 678-5099 facsimile 

10531003.doc 



Respectfully submitted, 




Reg. No. 32,030 
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